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tpx fwr Rfaxwx 

3tfS*TJXRT 

X^ f^ft, 26 XT*?, 2008 

u 3nTJ$R. 46/2005-^t—W#TTfXXFTX?t 
3q^t -% WlX? 6(1) ^ 37#T IXXT XXT TT^X TTXT 
RXI4faX5TlXXTX7 26 W$ t 2008 XX Pi H faff'd fMx Xd^gRl 
3if%i^Rd fxrxr xrmi t :- 

XXX TTXT xft TTXFT #X# T^IXT FRR ^ XTTd $ 

^rf^TPr xF>t xxrxf ^ 6 3?k ^ ^txx=?i 

(X^T Wf ^ 3XXTT XT fXT#?TT) 1XXX, 1985 ^ 1WT 6 ^ 
3T#T TFX TTRT ^ TTcXHcfa TTXTXfa $ff 1w XftXTXX ^ 
Xm tXXTXT 22 fXTFXT, 2005 XH XX? XlfXXX XIXT xft xt 
fartf TF3X TTXI ^ XfXlXfiT 3 XT«tXT Xit xf XT % XF Xf 
Mx TFXTTXT ^ WI flt XX XTTTXX XXIX ftXIX 

xixt ^ ttTxxh x»t xxxf sfjtjxt snfrr 1 xt#x xl xx I 

3?k XX TFX TTXT ^ 3X*£ TXH XTT ftXX *ft XTfXX Xlf I 

2. <EX>1#T Wlt5T 3 3XX 0TXXf ^ IXXX 7(3) ^ 
3T#1 XlfXXX XX 3Rd> 3XTXXf Xft XfXXT Xt XX XTTTXX 4XIX 
1XXTX 3?|X XRcflXXFTXIXrzf ^ % XXT TFX TTXT faXST X^ 
%TT xt XTTX^T tw XTt 5 XRxH, 2006 XT* $fxX X5t Xf afa 
xxfr ^rxft xifxr wlxx ^ XkRXTfXX5T XT STXXt fd^ixi 
XTTJd XTT^ X5T 3T^fTX 1 x>XT XT 1 

3. xt '4Rd*d ftfe 3 9 XXXTt, 2006 Xft STX^ t^xWf 

XTXt ^ XI^ ^ W# ^XXX ^ IX X5XT fXT ^IX XTTm 
XTTTX ftXTX TPX XIXT # far* faSR TFX ^ XTTcftX XXXF XT3f 

^ ^uflxx i i ^ ^x fxxffxx ix $ 4r 3^ft T^T 3 
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TXXft TTXTXXT ^ TXTXXX ^ IXXT XT I XfX 3^ft Xl2f 3 
sftqXlfTXT XX 3 TXFTXX X Xt IXXT ^fcTT, Xt XtXT^"^ 1x^ 
XXTT XTT^ TfX*ft XXXTT 3TTXTXT # TTT XTX XX XXfXT WI t 
1% ^ XTTXtX XXXT 4l<if X>t TTXTXXT TXFT X^ ^ 

3lk ^TT^TX "3^ IXTlfX fXiXT XHT 3T^fXSTT ^ I 

4. ^XXXTTPTXXTTTXlXXK^^Xfxr 12 XXXft, 2006 
xft aix^ l^xfxxN 3i^l^wnxxx3oMxJtTxto 

fXTXT I 3FX xixf ^ TTTX-TTIX, 3^ XTTJT fXT 
18 3TX^TT, 2005 XTt XHl XTl XlffaXT BXTXXT ^ TXTTO 
XRfTTXT X^TFft Xrt 'FMX fXXT XT xffa 3^ XTX Xf 17 XX*XT, 
2005 ^ 31X^ XX XT XT^XX XTXTT ^ %XT XT I # 1XXIX ^ 
TFX TTXT ^ TTXTXRT X ST^fm fXTXT 1XT XTjXXTT STTXtXpT 
XTT fXXT XTX XXffXT XtXXT TXT1X ^TTT dH^ fe<rll4> fXX 
snXTX 3?lT "^X XTT XTX5T 5TTTTX dXTX XX 3Tl4i IcrIM. 3*^ 
XT3f ^TTT XWT # XTXT feXT XfT ^T t xj] fa XRf SIX 3^ 
xr^f xrt ^3xrf 3 3xfrxcT ^ sfk 3x T%rf # ^t^ttit xxd 
XTT# ^ %x 3^#* X^.XX.XTT- ^ /XRf ^ TXX ^ 

•^cXf^ITTWef 1 XRf 3X^ 1200 XXX ‘X^I xt ^cft 
T^tt drk^ffxXXTT^XT lOlXTXXT, 2005 X»fc %XT XXT XT l 

5. xrfxxrr ^ ttx’x $i xmxxr frnr «ftr & xr 
XTTTXX xmx txxix XfT t^XfXXf XT fXXR XTT^ 3XTTX 
XtXXcfN TTXTXf^f i?TT XTcT X>t ^XiT 30XXTTT X fx> $4T MHfl ^ 
TX¥X a^k xftfrxM ^ x^xxr, ?tt xifxx>i xit tfx ttxt x^ 
(di^qi^+K yfxtx xjI Tfcr axxxxxr i 4r 3^ ^ 

xrt snffxxr xirx «6 tA 3^t "3*^ xfx^xx xt^ct x>t^ ^ Hrx 
21 XJTXTt, 2006 ^ fx^XTfwr TTfofX ^T T?1x IXXT I 

6. Mx i fi rxnr ttMt ^ stxxt xtxdxx 20 xx^xr, 
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7. ^ yfd^H M TO '97, fTFht ^ Mb 

"WNI TTTTI^ fMR Ml 'MsT M Mt7 TP#' 37lb riPTct Mt 
317^^7^ sfrc c^fMnid 7Jh^4 M 17TQ; 8 '’I'lM), 11 ‘riH Mfr 
26 ^iM, 2008 Ml Rt 7m ^7fTO #M M 37OT1#R IMg ^ 

fbMfM cIRtTJ 3^7 7m S7 ■sMTO MT fT I 

8. m TS ■SHTi ^ TTJ^ ‘JIM M Iw Mt 3M W 

3T7<[cl ^ 3Tl7 sqfeTO T^Mf M Mr qM^ -37OT iTR RR 
t, 7R7 7M M 7OT C^-WT M 37m T7 Mi) Mm, 

1985 MtWl 7C7) MtM 3, W : W r ^ MOTf, MnteT7 
7lf»# M yfaMpi T I71^7 TO fR 3^ TO M 77fb*TR Ml 
RTlM 37^jM M 77P7 M^TT 37^R 102 (2) M M 

TOT"C :- 

“3rmr 

TO M 7rfM4F! Mt RTlM 3^-4) M W 6 M 7TPT 

MM 3 Fp*k 102 (2) MartMTroMtM ^iteff^nraW 

fR, 3f TlfM 3T7TM, TTHFTItT, TO TT^TT RcFOT 

Mfa Mm ^fM fMrc trr M fTMM ot to M 7OT, 
M ' TOK i qui TOR MfrfR F7T TOfa TOTT wf, MtfM TOFT 

■J^ TTMtlTO R77t, Mt 37Mt T1RTOT tM^T M 75fe f#R TO 
M rtot to M 7Tf*m Mr toM M ^ttto 2 
(l)(^) M IMfaMM 3TJ77I77T^TOmT TOT M tM M 
fhrM M rr 1 1 

cf RgTTK, M *F7 ,r IKJ J T u l TOR fMlTR cTT^ToT TOR M 

tot 77 m M 7OT MT 7# 1 1 " 

w- 

M I^rrMt, M^T^iTR MM 377iT7t 

26Rr4, 2008 TOMb,7F*ITO 


^r^^n7 3ifMMM,7^iT7fm 

RAJ YA SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the 26th March, 2008 
No. RS. 46/2005-T. —The following decision dated 
the 26th March, 2008 of the Chairman, Rajya Sabha, given 
under paragraph 6(1) of the Tenth Schedule to the 
Constitution of India is hereby notified :— 

Shrimati Sushma Swaraj, Member, Rajya Sabha, filed 
before the then Chairman, Rajya Sabha Shri Bhairon Singh 
Shekhawat, a petition dated December 22, 2005, under 
paragraph 6 of the Tenth Schedule to the Constitut ion and 
rule 6 of the Members of Rajya Sabha (Disqualification on 
Ground of Defection) Rules, 1985, praying that the 
Chairman, Rajya Sabha, be pleased to hold that Shri Jai 
Narain Prasad Nishad, Member, Rajya Sabha, stands 
disqualified under the Tenth Schedule to the Constitution 
of India and also declare his seat in the Rajya Sabha vacant. 


2. The then Chairman forwarded copies of the 
petition and the annexures thereto to Shri Jai Narain Prasad 
Nishad and Shri Jaswant Singh, the Leader of Bharatiya 
Janata Party in Rajya Sabha and Leader of the Opposition, 
Rajya Sabha, under rule 7(3 ) of the said Rules, on January 
5,2006, requesting them to forward their comments on the 
petition to him within seven days from the receipt of the 
same. 

3. Shri Jaswant Singh in his comments dated the 9th 
January, 2006, agreed with the contention of the petitioner 
and contended that Shri Jai Narain Prasad Nishad, who 
had been' elected to the Rajya Sabha from the State of Bihar 
as a candidate of the Bharatiya Janata Party resigned 
voluntarily from it. Even if Shri Nishad had not formally 
resigned from the party, his conduct with regard to his 
campaigning against the party, could be in itself a sufficient 
evidence to prove that he has voluntarily given up the 
membership of the Bharatiya Janata Party and, therefore, 
deserves to be disqualified. 

4. Shri Jai Narain Prasad Nishad in his comments 
dated the 12th January, 2006 disagreed with the charges 
made against him. He, inter alia, stated that he had tendered 
his resignation from the primary membership of the party 
on the 18th October, 2005 in an agitated mental condition, 
which he later withdrew by his letter dated the 17th 
November, 2005. Shri Nishad requested the Chairman, Rajya 
Sabha that the petition be dismissed as the conduct and 
acts as alleged against him by Shrimati Swaraj were 
condoned by the Party as is evident by its own actions 
such as issuing him SMS messages for attending party 
meetings or to act according to those messages. The party 
also continued to take from him a monthly subscription of 
Rs.1200/- and the last subscription was taken on the 10th 
December, 2005. 

5. After considering the comments of Shri Jaswant 
Singh and Shri Jai Narain Prasad Nishad in relation to the 
petition, the then Chairman was satisfied, having regard to 
the nature and circumstances of the case that it was 
necessary to refer the petition to the Committee of Privileges 
of Rajya Sabha and he referred the petition to the Committee 
of Privileges on February 21,2006 for making a preliminary 
inquiry and submitting a report to him. 

6. The Comm ittee of Privileges submitted its Report 
to me on November 20,2007. 

7. On receipt of the report, I forwarded 3 copy thereof 
to Shri Jai Narain Prasad Nishad and gave him opportunities 
to appear before me on January 8, March 11 and 26,2008 to 
represent his case and to be heard in person but he did not 
appear on the scheduled date and time. 

8. Now that T am satisfied that reasonable 
opportunities were given to Shri Nishad to represent his 
case and to be heard in person, in terms of Rule 7 (7) of the 
Members of Rajya Sabha (Disqualification on Ground of 
Defection) Rules, 1985, taking into account the facts of the 
case, the Report of the Committee of Privileges and in 
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accordance with the provisions of Article 102(2) read with 
the Tenth Schedule to the Constitution of India, I decide 
and declare by this order as follows :— 

“ORDER 

In exercise of the powers conferred upon me 
under Article 102(2) read with paragraph 6 of the 
Tenth Schedule to the Constitution of India, I, 
Mohammad Hamid Ansari, Chairman, Rajya Sabha, 
hereby decide that Shri Jai Narain Prasad Nishad, an 
elected member of the Rajya Sabha from the State of 
Bihar, by voluntarily giving up his membership of 
the Bharatiya Janata Party, his original political party, 
has become subject to disqualification for being a 


member of the Rajya Sabha in terms of paragraph 
2(I)(a) of the Tenth Schedule to the Constitution of 
India. 

Accordingly, Shri Jai Narain Prasad Nishad has 
ceased to be a member of the Rajya Sabha with 
immediate effect.” 

SdA 

New Delhi: MOHAMMAD HAMID ANSARI 

26th March, 2008 Chairman, Rajya Sabha 


V. K. AGNIHOTRJ, Secy .-General 
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